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Robert Simon and the Morality of Strategic Fouling
Abstract
As sports have become more professional, winning has become more important. This em-
phasis on results, rather than sporting virtue and winning in style, probably explains the 
rising incidence of the Strategic Foul. Surprisingly, it has found some apologists among the 
philosophers of sport. The discussion of the Strategic Foul in the literature has produced 
subtle distinctions (e.g. Cesar Torres: constitutive skills versus restorative skills) as well as 
implausible distinctions (e.g. D’Agostino: ‘impermissible’ but ‘acceptable’ behaviour). In 
this paper I will review Robert Simon’s defence of strategic fouling and conclude that his 





















pants	 for	 their	 input.	For	detailed	comments	
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ing	 the	 2016	 Summer	 Olympics	 in	 Rio	 de	
Janeiro	(Brazil)	referred	to	the	Tae-Kwon-Do	

























pensates	 (Simon	 2005;	 Simon	 et al.	 2015;	 Flynn	 2017)	 the	 victim	 for	 the	
wrong	they	have	suffered,	making	the	victim	whole	again,	might	have	some	
plausibility	when	applied	 to	non-SFs.	However,	 in	a	SF	 the	offending	side	
is	 often	 better	 off	 after	 ‘compensating’	 their	 victim.	Here,	 the	 idea	 of	 ad-
























1981);	 the	constitutive	rules	make	room	for	 the	SF	(Suits	2005);	 the	‘true’	
foul	versus	the	‘pseudo-foul’	(Vossen	2014);	“strategic	fouling	can	be	mor-
ally	problematic	and	still	be	part	of	the	game”	(Russell	2017:	2),	and	lastly,	















My	deliberations	will	 address	all	 instances	of	 strategic	 fouling,	 rather	 than	
just	those	which	find	favour	with	philosophers	of	sport.
Penalties as a Redistribution of Advantages
Patrick	Riordan	states	that	sport	assesses	the	skills	of	actors	when	measured	





























suggests	 that	 Maradona	 did	 not	 deliberately	






This	 needs	 to	 be	distinguished	 from	 the	de-
ceptive	foul	(e.g.	diving	in	football	or	a	hand-
ball	 out	 of	 view	 of	 the	 referee),	 which	 is	 a	
form	 of	 cheating.	 But	 this	 is	 clearly	 wrong	
and	 there	 is	 no	 controversy	 about	 this.	 The	
aim	is	to	gain	an	advantage	through	fouling,	
but	without	being	detected	and	 thus	without	








ticularly	 in	 the	 law	of	 restitution;	 see	 Virgo	
(2015),	Imbrišević	(2020,	forthcoming).
10
“NBA	 Board	 of	 Governors	 approves	 new	
rules	 regarding	 deliberate	 away-from-the-






It	 is	 likely	 that	 the	 SF	 has	 been	 around	 for	
quite	 a	 while,	 especially	 if	 the	 stakes	 were	
high.	 Vamplew	 writes	 that	 the	 introduction	




































earlier,	 in	 the	 recent	past14	winning	was	not	 the	 supreme	value.	 Instead,	 it	
was	playing	the	game	as	a	fair	measure	of	the	standards	required	by	the	rules.	
Characterising	the	situation	of	today,	we	could	say	that	a	‘wily	coach’15	has	
































Let	us	 evaluate	Simon’s	 claims.	What	 about	 close	games	where	 teams	are	
evenly	matched	 in	 constitutive	 skills?	Warren	 Fraleigh	 (2003)	 argues	 that	

























game	by	3	points	 and	Team	B	 the	 second	game	by	4.	So	 far	 in	 the	deciding	 contest	 of	 the	
season,	the	teams	remain	equally	matched.	Let	us	suppose	that	play	so	far	in	all	three	games	
12
Suits	 introduces	a	 third	 type	of	 rule	 (-viola-
tion):	“But	these	rules	and	the	lusory	conse-
quences	of	their	violations	are	established	by	































































Come and get the ball, if you can!
Furthermore,	it	does	not	matter	that	some	of	the	trailing	team’s	players	are	































Let	us	grant	Simon’s	 claim	 that	SF	makes	games	more	 interesting.	Some-
times	it	may	be	the	case	that	the	exercise	of	so-called	‘restorative’	skills	is	












For	 Simon	 (2005:	 93),	 strategic	 fouling	makes	 for	 a	more	 exciting	 game.	






fessional	 player’s	 main	 focus	 is	 on	 playing	





struments	 for	 external	 purposes	 (most	 obvi-
ously	for	acquiring	money,	as	in	the	form	of	
salaries	drawn	by	players	 in	 the	NHL,	CFL,	







Examples	 are	Maradona’s	 and	 Thiery	 Hen-











TV	 coverage.	 Sports	 commentators	 and	 TV	






























































































athletes	will	 feel	 that	 their	 judgement	 is	not	 ‘judicious’.	This	 insight	about	
human	psychology	was	acknowledged	a	 long	time	ago	by	Descartes	 in	 the	
opening	paragraph	to	his	Discourse on the Method	(1637).	The	introduction	










game	 continues	 as	 long	 as	 is	 desirable.	 But	
this	 principle	 of	 course	 differs	 from,	what	 I	
would	term,	the	implied	rule	of	closed	games:	
Avoid interrupting the flow of the game!	See	
also:	Butcher	&	Schneider	(1998:	17).
24
Wright	 and	 Hirotsu	 (2015:	 167)	 report	 that	
after	the	imposition	of	a	red	card	for	a	SF	“no	
statistically	 significant	 change	 in	 goal-scor-
ing	 rate	 was	 found	 for	 a	 team	 playing	 with	
10	men	when	analysing	the	1999–2000	EPL	
season	 (this	 was	 also	 found	 by	 Ridder	 et al	
for	 the	 Netherlands	 League)”.	 This	 might	
mean	that	in	football	the	penalty	of	exclusion	






Also	 in:	 Simon	 et al.	 (2015:	 70).	 Russell	
(2017:	 33),	 although	 criticising	Simon’s	 ap-
proach	to	the	SF	and	the	vagueness	involved,	






































particular	SF.	His	motivation	 for	basketball	was	 to	 invent	 an	 indoor	game	
over	the	winter	period,	which	would	reduce	the	risk	of	injury.	For	this	reason,	





































an	 increase	of	 cases	of	 doping	 and	other	 forms	of	 cheating	 (e.g.	 diving	 in	
football).	The	historian	Christopher	Lasch	does	not	 think	 it	 is	 (1979:	117)	
“the	cult	of	victory,	or	the	obsession	with	achievement”	which	might	explain	
the	crisis	in	athletics	but	the	“collapse	of	conventions	that	formerly	restrained	
rivalry	even	as	 they	glorified	 it”.	However,	we	need	 to	ask:	why	did	 these	




























gins	 to	 change	 fundamentally.	 (…)	 this	 im-
proper	focus	on	one	part	in	the	causal	series	
may	contribute	to	a	form	of	strategic	thinking	
that	 alters	 common	 values	 of	 fair	 play.	 We	
can	see	how,	particularly	in	sports	with	time	
clocks,	the	emphasis	on	the	last	chance	often	
leads	 to	 unethical	 tactical	 plays	 such	 as	 the	
intentional	foul”.	There	is	a	related	issue:	the	


























































































others	 abide	 by	 the	 rules.	Thus	 the	 cheater	 accepts	 that	 the	 rules	 ought	 to	
be	 followed.	 If	 cheating	 remains	 undetected	 it	 does	 not	 degrade	 the	 game	










I	 will	 give	 a	 recent	 example	 from	 the	 Eng-
lish	 language.	The	historical	meaning	of	 the	
verb	‘decimate’	(to	reduce	by	a	tenth)	has	lost	
ground	 and,	 unfortunately,	 it	 is	 now	widely	
accepted,	and	seen	as	correct,	that	it	can	also	
mean:	 to	 kill,	 to	 destroy.	 Consequently,	 the	







team’s	 advantage	 both	 in	 having	 possession	
of	the	ball	and	being	ahead	by	two	points	has	
been	earned	 through	due	execution	of	game	
skills,	 in	 particular,	 successful	 execution	 of	
constitutive	 skills	 plus	 successful	 execution	
of	 restorative	 skills	 where	 contestants	 were	
illegally	 prevented	 from	 exercising	 consti-
tutive	 skills	 and	 were	 entitled	 to	 compensa-
tion.”	(Russell	2017:	4)
33


















I	 have	 argued	 that	 this	 view	of	 rules	 is	 conceptually	mistaken	 (Imbrišević	
2018).	Gamewrights	do	not	offer	rule-breaking	as	a	way	of	playing	the	game	
–	only	 practitioners,	 (usually	 professional	 players	who	 are	 under	 immense	
















































































See:	 Tasioulas	 (2006).	 For	 a	 contrary	 view	
see:	Flynn	(2017).
37






aufgeht.	 Nicht	 der	 aus	 dem	 Spiel	 heraus-
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Robert Simon i moralnost strateškog prekršaja
Sažetak
Kako su sportovi postali profesionalniji, tako je pobjeđivanje postalo važnije. Naglasak na 
rezultatu, a ne na sportskoj vrlini i pobjeđivanju u stilu, vjerojatno objašnjava porast sluča-
jeva strateških prekršaja. Iznenađujuće, među filozofima sporta postoje apologeti strateškog 
prekršaja. Rasprava o strateškom prekršaju u literaturi proizvela je tankoćutna razlikovanja 
(npr. Cesar Torres: konstitutivne protiv restorativnih vještina) i nevjerodostojna razlikovanja 
(npr. D’Agostino: ‘nedopušteno’, ali ‘prihvatljivo’ ponašanje). U ovom radu iznosim pregled 





Robert Simon und die Moralität des strategischen Foulens
Zusammenfassung
Je professioneller der Sport geworden ist, desto wichtiger wurde das Gewinnen. Diese Betonung 
der ergebnisse und nicht der sportlichen Tugend und des Siegens mit Stil erklärt wahrscheinlich 
die zunehmende Häufigkeit des strategischen Fouls. Überraschenderweise hat das strategische 
Foulspiel unter Sportphilosophen einige Apologeten gefunden. Die Diskussion über das strate-
gische Foulspiel in der Literatur hat subtile Unterscheidungen (z. B. Cesar Torres: konstitutive 
Fertigkeiten gegenüber restorativen Fertigkeiten) sowie unglaubwürdige Unterscheidungen 
(z. B. D’Agostino: ,unzulässiges‘, aber ,akzeptables‘ Verhalten) ergeben. In diesem Artikel be-
spreche ich Robert Simons Verteidigung des strategischen Foulens und komme zu dem Schluss, 




Robert Simon et la morale de la faute stratégique
Résumé
Avec la professionnalisation du sport la victoire a pris une importance grandissante. L’accent 
mis sur le résultat, et non sur la vertu sportive et sur la victoire obtenue avec élégance explique 
probablement l’incidence croissante des fautes stratégiques. Il est étonnant que parmi des phi-
losophes du sport il existe des apologistes de la faute stratégique. Les débats sur les fautes stra-
tégiques dans la littérature ont aussi bien produit de subtiles distinctions (p.ex. Cesar Torres : 
compétences constitutives contre compétences réstoratives) que des distinctions non plausibles 
(p.ex. D’Agostino : comportement ‘inadmissible’, mais ‘acceptable’). Dans cet article, je vais 
examiner le parti pris de Robert Simon pour la faute stratégique et montrer que sa justification 
n’est pas convaincante.
Mots-clés
Robert	Simon,	faute	stratégique,	sport	professionnel,	vertu	sportive
